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The issue is whether the Office of Workers Compensation Programs abused its
discretionin its May 18, 1999 decision in denying merit review of appellant’s claim.

The Board has duly reviewed the case record in the present appeal and finds that the
Office properly denied merit review in its May 18, 1999 decision.

The Office accepted appellant’s claim for a temporary aggravation of a paranoid
personality disorder with secondary depression as well as a temporary aggravation of a
Dysthymic disorder. The record reflects that he is no longer employed by the employing
establishment. Appellant has been receiving compensation since July 12, 1991.

By decision dated April 9, 1998, the Office terminated benefits, stating that the evidence
of record established that there was no relationship between appellant’s current
medical/psychological condition and the accepted work-related stresses. The Office found that
the medical opinion of Dr. Howard J. Entin, a Board-certified psychiatrist and independent
medical examiner, dated February 3, 1998, constituted the weight of the evidence and
established that appellant’ s work-related disability had ceased.

By letter dated April 6, 1999, appellant, through counsel, requested reconsideration and
submitted a September 30, 1997 vocational evaluation report which was previously of record. In
its decision dated May 18, 1999, the Office denied appellant’s reconsideration request, finding
the April 6, 1999 letter and accompanying evidence and legal arguments were of a repetitious
and irrelevant nature and therefore was insufficient to warrant merit review.

The Board’ sjurisdiction to consider and decide appeals from final decisions of the Office
extends only to those final decisions issued within one year prior to the filing of the appeal.* As
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appellant filed the appeal with the Board on August 11, 1999, the only decision properly before
the Board isthe May 18, 1999 decision, denying appellant’ s request for reconsideration.

Pursuant to 20 C.F.R. 8 10.138(b)(1) in effect on June 5, 1998 and 20 C.F.R. § 10.606 in
effect on January 6, 1999, a claimant may obtain review of the merits of his or her claim by
showing that the Office erroneously applied or interpreted a specific point of law; by advancing
arelevant legal argument not previously considered by the Office; or by submitting relevant and
pertinent new evidence not previously considered by the Office® Formerly at section
10.138(b)(2), section 10.608(a) provides that when an application for review of the merits of a
claim does not meet at least one of these three requirements, the Office will deny the application
for review without reviewing the merits of the clam.®> Evidence that repeats or duplicates
evidence already in the case record has no evidentiary value and does not constitute a basis for
reopening a case.” Evidence that does not address the particular issue involved does not
constitute a basis for reopening the case.”

In the present case, the September 30, 1997 vocational evaluation report is repetitive as it
was aready submitted in the record and was part of the evidence of record at the time the
April 9, 1998 termination decision was issued. In his April 6, 1999 letter, appellant does not
contest the termination of appellant’s benefits. Instead he argues that the Office had prematurely
placed appellant in vocational services since he was not at maximum medical improvement from
hiswork injury until April 3, 1998, which caused appellant to fail in the vocational rehabilitation
services. Appellant contends that the Office should now allow appellant vocational benefits
since he has recovered from the work injury and his postal employment has terminated. This
argument is irrelevant as it does not address the relevant issue in this case, whether the Office
properly terminated appellant’s compensation. Moreover, as the Office properly noted, the
Office cannot, by law and regulation, offer vocational services to someone whose work-related
disability has ceased and when al benefits under the program, including vocational
rehabilitation, have been terminated.

The Board has held that, as the only limitation on the Office's authority is
reasonableness, abuse of discretion is generally shown through proof of manifest error or clearly
unreasonable exercise of judgment.® Accordingly, as appellant’s April 6, 1999 reconsideration
request was properly found lacking in new and relevant evidence or legal arguments pertinent to
the issue in this case, it therefore is insufficient to warrant modification.” The Board finds that
the Office properly denied appellant’ s application for reconsideration of his claim.
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The decision of the Office of Workers Compensation Programs dated May 18, 1999 is
hereby affirmed.
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