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The issue is whether appellant has met his burden of proof to establish that he sustained
an injury causally related to his employment.

On February 17, 1999 appellant, then a 40-year-old rural carrier, filed a notice of
traumatic injury alleging that he injured his left knee after stepping on arock, twisting his ankle
and falling as he was delivering parcelsto a house. He did not stop work.

In support of his claim, appellant submitted a treatment note dated April 12, 1999 in
which Dr. Dalton Heath, a Board-certified orthopedic surgeon, stated that appellant continued to
have pain in his left knee and ordered a magnetic resonance imaging (MRI) scan to gather more
information. In a duty status report dated April 23, 1999, Dr. Heath advised that appellant
should stand for only two to three hours at a time and walk intermittently, but added that he
could perform simple grasping and drive a motor vehicle on aregular basis.

By letter dated April 29, 1999, the Office of Workers' Compensation Programs requested
additional information, including a physician’s opinion supported by a medical explanation of
the relationship between appellant’s condition and his employment. Appellant was given
30 daysto respond. He did not submit the requested information.

In a decision dated June 7, 1999, the Office denied appellant’s claim on the grounds that
he did not establish fact of injury. The Office found that appellant did not submit rationalized
medical evidence to show that his knee condition was work related.

By letter dated July 3, 1999, appellant requested a review of the written record and
submitted additional evidence. In a written statement dated May 19, 1999, he advised that he
was getting out of his vehicle to deliver a parcel when he stepped on a rock, twisted his ankle
and “slammed his knee into the ground.” Appellant stated that his knee and leg were alittle sore
and stiff immediately after the incident and became worse the longer he was on his feet. In



further support of his claim, he submitted additional medical evidence, including aMay 19, 1999
note in which Dr. Heath noted slight overall improvement in appellant’s condition. In a June 28,
1999 note, Dr. Heath observed:

“Returns to clinic today with persistent discomfort in the same fashion that he had
had before on his previous visits. His trouble is mainly in the region of the
patellofemoral joint, worse with bent knee activities. It is unimproved despite
modification of activities, physical therapy and anti-inflammatory medication. He
has patellofemoral crepitus, tenderness about the lateral patellofemoral facet,
otherwise exam is negative. Despite his history of some discomfort in his knee
prior to his fall, the mechanism of injury that he had with his fall in February is
one that would produce discomfort in the patellofemoral joint as a result of post
traumatic chrondromalacia. His symptoms and findings are consistent with a
diagnosis of chrondromalacia patella. Therefore, | would submit that his claim to
have workers compensation take some responsibility for coverage of this
condition would be some merit [sic].”

In a statement dated October 11, 1999, appellant related that he had been complaining of
symptoms from the date of the incident, and that the symptoms worsened overtime.

By a decision dated November 4, 1999, an Office hearing representative found that,
while the February 17, 1999 incident occurred, the medical evidence did not establish a causal
relationship between appellant’ s employment and his knee condition.

On February 24, 2000 appellant requested reconsideration and submitted additional
evidence. By a decision dated March 27, 2000, the Office denied modification of the prior
decision.

Initialy, the Board notes that the March 27, 2000 decision was issued subsequent to
January 3, 2000, the date that appellant filed an appeal with the Board. The Board and the
Office may not have concurrent jurisdiction over the same issue in the same case. As the
March 27, 2000 decision was a review of the prior decisions over which the Board has
jurisdiction, the decision addressed the same issues that would be addressed by the Board on
appeal. The March 27, 2000 Office decision is, therefore, null and void.

The Board finds that this case is not in posture for decision.

An employee seeking benefits under the Federal Employees Compensation Act? has the
burden of establishing the essential elements of his claim?® including the fact that the individual is
an “employee of the United States’ within the meaning of the Act?, that the claim was timely
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filed within the applicable time limitation period of the Act®, that an injury was sustained in the
performance of duty as alleged and that any disability and/or specific condition for which
compensation is claimed are causally related to the employment injury.’® These are essential
elements of each compensation claim regardless of whether the claim is predicated upon a
traumatic injury or an occupational disease.’

Causal relationship is a medical issue® and the medical evidence required to establish a
causal relationship is rationalized medical evidence. Rationalized medical evidence is medical
evidence that includes a physician’s rationalized opinion on the issue of whether there is a causal
relationship between the claimant’ s diagnosed condition and the implicated employment factors.
The opinion of the physician must be based on a complete factual and medical background of the
claimant, must be one of reasonable medical certainty and must be supported by medical
rationale explaining the nature of the relationship between the diagnosed condition and the
specific employment factors identified by the claimant.” Moreover, the mere fact that a disease
or condition manifests itself during a period of employment nor the belief that the disease or
condition was caused or aggravated by employment factors or incidents is sufficient to establish
causal relationship.*®

In this case, the Board finds that the June 28, 1999 report of Dr. Heath constitutes
sufficient evidence in support of appellant’s claim to require further development by the Office.
Dr. Heath explained that the February 17, 1999 fall would produce discomfort in the
patellofemora joint as a result of post-traumatic chrondromalacia.  While this report lacks
detailed medical rationale sufficient to meet appellant’s burden of proof to establish that his left
knee condition was aggravated by employment factors it does present a prima facie claim.
Absent of medica evidence to the contrary, the report is sufficient to require further
development of the record.™

It is well established that proceedings under the Act are not adversaria in nature.*?
While the claimant has the burden to establish entitlement to compensation, the Office shares
responsibility in the development of the evidence.®
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On remand the Office should compile a statement of accepted facts and refer appellant,
together with the complete case record and questions to be answered, to a Board-certified
specialist for a detailed opinion on the relationship of appellant’'s knee condition and
employment. After such development as the Office deems necessary, a de novo decision shall be
issued.

The decisions of the Office of Workers' Compensation Programs dated November 4 and
June 7, 1999 are hereby vacated, and the case is remanded to the Office for proceedings
consistent with this opinion.

Dated, Washington, DC
February 14, 2001

David S. Gerson
Member
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