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The issue is whether appellant sustained an injury while in the performance of duty on
August 7, 1998.

On September 1, 1998 appellant, then a 67-year-old veterinary medical officer, filed a
traumatic injury claim alleging that on August 7, 1998 he was collecting a blood sample from a
horse, reached for the horse’ s neck and turned sharply to his right when he felt a sharp short pain
in his right knee. During a telephone interview on September 10, 1998, coworker, Ronald
Uherka stated that he did not observe the injury but that on August 17 or 18, 1998 appellant told
him of an injury.

On September 17, 1998 the Office of Workers Compensation Programs received office
notes by Dr. Hany Helmy, a Board-certified orthopedic surgeon, covering June 13, 1995 through
September 10, 1998 and an authorization for examination and/or treatment (Form CA-16)
completed by Dr. Helmy on November 9, 1998.

By letter dated July 14, 1999, the Office requested detailed factual and medical
information from appel lant.

By decision dated August 18, 1999, after receiving no response from appellant, the
Office denied appellant’s claim, finding that the evidence of record failed to establish a causal
relationship between a claimed condition and the August 7, 1998 incident.

By letter dated March 2, 2000, to support that an incident occurred, appellant, through his
attorney, submitted a March 2, 2000 letter from coworker, Mr. Uherka, who stated that: “I recall
in August 1998, [appellant] was bleeding a horse in a stall and twisted his knee. Later that year,
at the Fall Work Conference in Gainsville, [appellant] had difficulty getting up out of achair and
walking.”



On August 25, 1999 the Office received appellant’ s response to the July 14, 1999 request
for additional information. Appellant stated that the immediate affect was sharp pain in the right
knee. Then severa days later prolonged episodes of pain and pronounced swelling in the knee
joint.!

On September 13, 1999 the Office received Dr. Helmy’s office notes covering September
1991 through January 21, 1999.

By letter dated May 20, 2000, appellant, through his attorney, requested reconsideration
of the August 18, 1999 decision. Submitted in support was a deposition of Dr. Helmy taken on
April 11, 2000 and the doctor’ s qualification statement.

By decision dated August 24, 2000, the Office modified the August 18, 1999 decision
finding that the basis for denial should be that the evidence of record does not establish the fact
of an injury occurring on August 7, 1998.

The Board finds that appellant has failed to meet his burden of proof in establishing that
he sustained an injury on August 7, 1998.

An employee seeking benefits under the Federal Employees Compensation Act? has the
burden of establishing the essential elements of his or her claim, including the fact that the
individual is an “employee of the United States’ within the meaning of the Act, and that the
claim was filed within the applicable time limitations of the Act.®> An individua seeking
disability compensation must also establish that an injury was sustained at the time, place and in
the manner alleged,* that the injury was sustained while in the performance of duty,® and that the
disabling condition for which compensation is claimed was caused or aggravated by the
individual’s employment.® These are the essential elements of each and every compensation
clam r?gardless of whether the claim is predicated upon a traumatic injury or occupational
disease.

In a traumatic injury case, the employee must establish by the weight of reliable,
probative and substantial evidence that the occurrence of an injury isin the performance of duty
at the time, place and in the manner alleged and that the injury resulted from a specific event or
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incident.® The Office cannot accept fact of injury if there are such inconsistencies in the
evidence as to cast serious doubt upon the validity of the claim.’

Such circumstances as late notification of injury, lack of confirmation of injury and
failure to obtain medical treatment may, if otherwise unexplained, cast sufficient doubt on an
employee's statements in determining whether a prima facie case has been established.™
However, an employee’ s statement alleging that an injury occurred at agiven time and in agiven
manner is of great probative value and will stand unless refuted by strong or persuasive
evidence.™

In this case, appellant has not established fact of injury because of inconsistencies in the
evidence that cast serious doubt as to whether the specific incident occurred at the time, place
and in the manner alleged. Appellant did not notify his supervisor of an injury until August 18,
1998, 11 days after the alleged incident and did not claim that it was job related until filing a
claim on September 9, 1998. Although appellant stated that coworker, Mr. Uherka witnessed the
incident, neither during a telephone interview on September 10, 1998 nor in his March 2, 2000
statement did Mr. Uherka state that he was present during the incident. His testimony was that
appellant told him of the incident on August 17 or 18, 1998. Also, appellant first obtained
medical treatment on August 18, 1998 from Dr. Helmy, but never mentioned an incident on
August 7, 1998 that immediately caused sharp pain, and several days later caused prolonged pain
and pronounced swelling according to appellant. Yet either the day before or on the same day
that he saw the doctor, he told his coworker of the incident. Appellant saw Dr. Helmy again on
September 10, 1998 and was specifically asked about whether any specific incident occurred and
appellant stated that he could not remember any specific injury. It is difficult to understand how
someone goes to his physician with complaints of right knee pain and swelling, but forgets about
an incident that happened 11 days prior that caused prolonged pain and pronounced swelling in
the right knee. Consequently, the Board finds that there are such inconsistencies in the evidence
asto cast serious doubt on the validity of appellant’s claim.

In addition, none of the medical evidence submitted provided a rationalized medical
opinion causally relating appellant’s right knee condition to the alleged August 7, 1998 incident.
In his office note of August 18, 1998 Dr. Helmy, a Board-certified orthopedic surgeon stated that
he first saw appellant that day, for pain and tenderness over the lateral joint line and aso over the
tibiofemoral joint, but there is no mention of the alleged incident of August 7, 1998. In an office
note of September 10, 1998 its clear the doctor specifically asked if any particular incident had
occurred and appellant responded that he did not remember any one incident. In his April 11,
2000 deposition, Dr. Helmy was asked to assume the August 7, 1998 incident occurred and to
give an opinion as to whether or not the incident caused appellant’s chondromalacia of the
patella or aggravated a preexisting condition. He responded: “It probably aggravated the
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condition.” However, Dr. Helmy’s opinion was based on an assumption that the incident
occurred and even then he could not clearly state what, if any, affect it had on appellant’s
condition.

The Office advised appellant of the type of evidence needed to establish his claim, but
such evidence has not been submitted. Therefore, the Board finds that the evidence of record is
insufficient to meet appellant’s burden of proof.

In view of the inconsistencies in appellant’s conduct, i.e., delay in reporting a work-
related incident to his supervisor, failure to mention an incident to his physician and claiming
that a witness observed the incident, regarding his injury and the lack of medical evidence which
causally related a diagnosed condition to the alleged incident of August 7, 1998, the Board finds
that there is insufficient evidence to establish that appellant sustained an injury to his right knee
in the performance of duty on August 7, 1998.

The decision of the Office of Workers Compensation Programs dated August 24, 2000 is
affirmed.
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