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The issue is whether the Office of Workers Compensation Programs met its burden of
proof in terminating appellant’s compensation benefits on the grounds that she refused an offer
of suitable employment.

On January 10, 1997 appellant, then a 34-year-old mail carrier, sustained a herniated disc
at C3-4 and aright trapezius strain in the performance of duty. She stopped work on January 13,
1997 and returned to work casing mail with restrictions on February 3, 1997 but stopped work
again on February 7, 1997. By letter dated September 29, 1997, the Office advised appellant that
she had been placed on the periodic compensation rolls to receive compensation benefits for
temporary total disability commencing on August 24, 1997.

The record shows that the employing establishment offered appellant a modified letter
carrier position and provided a copy of the job description, which consisted of responding to
customer inquiries by telephone or in person, putting data into a computer, counting clerk
deposits, preparing registered mail and working accountable mail to the carriers in the afternoon.
The employing establishment noted that there was no twisting, bending, or stooping and
appellant could sit or stand as needed for comfort, that a case nurse would be available to assist
appellant on her return to work and that the job would be for four hours a day with gradual
increases with her doctor’ s permission.

On July 31, 1998 Dr.Daniel M. Dorfman, appellant’s attending Board-certified
physiatrist, indicated that appellant could return to work with restrictions as described in the
limited-duty job offer. In anarrative report also dated July 31, 1998, he noted that appellant had
reported for her limited-duty position on July 27, 1998 but had complaints of discomfort in her
cervical spine and right upper extremity. He provided findings on examination and
recommended that appellant continue with her limited-duty job for four hours a day for the next
month.



By letter dated September 16, 1998, the employing establishment advised that the
limited-duty job offer was still available.

By letter dated September 18, 1998, the Office noted that the employing establishment
had offered appellant a modified |etter carrier position and stated that it had found the position to
be suitable to her work capabilities. The Office advised that she had 30 days in which to accept
the position or provide an explanation for her reasons for refusing it. Appellant was further
advised that a partially disabled employee who refused or neglected to work after suitable work
was offered was not entitled to further compensation for wage | oss.

In an undated letter received by the Office on October 14, 1998, appellant stated that she
attempted to perform the limited-duty position for one week but could not continue because she
experienced severe pain in her neck and arms and because medication for the pain made her
sleepy and unable to drive. She indicated that she was presently working for six hoursaday in a
day care center.

By letter dated October 15, 1998, the Office advised appellant that her reasons for
refusing the job offer were not acceptable and advised her that she had 15 days in which to report
to work.

In areport dated October 24, 1998, Mary Ann Rohrig, the rehabilitation nurse assigned to
appellant’s case, related that appellant had been released to a four-hour a day limited-duty
position consisting primarily of answering a telephone but she complained that this work caused
her to have an increase in cervical pain and that she felt worthless working in that position and
that she chose to quit working at the employing establishment on July 31, 1998.

By decision dated November 3, 1998, the Office terminated appellant’s compensation
benefits on the grounds that she had refused an offer of suitable employment.

On April 28, 1999 a hearing was held before an Office hearing representative at which
time appellant testified. By decision dated July 22, 1999, the Office hearing representative
affirmed the Office’s November 3, 1998 decision.

The Board finds that the Office met its burden of proof in terminating appellant’s
compensation benefits on the grounds that she refused an offer of suitable work.

Once the Office accepts a clam it has the burden of justifying termination or
modification of compensation benefits and this includes cases in which the Office terminates
compensation under section 8106(c) of the Federal Employees Compensation Act for refusing
to accept suitable work or neglecting to perform suitable work.? Section 8106(c)(2) provides in
pertinent part, “A partially disabled employee who ... (2) refuses or neglects to work after
suitable work is offered ... is not entitled to compensation.”? However, to justify such
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termination, the Office must show that the work offered was suitable® An employee who
refuses or neglects to work after suitable work has been offered to him has the burden of
showing that such refusal to work was justified* and shall be provided with the opportunity to
make such showing before a determination is made with respect to termination of entitlement to
compensation.” To justify termination, the Office must show that the work offered was suitabl€®
and must inform appellant of the consequences of refusal to accept such employment.” The
Office met its burden of proof here.

In the present case, the record shows that the employing establishment offered appellant a
modified letter carrier position. On July 31, 1998 Dr. Dorfman, appellant’s attending physiatrist,
reviewed the modified letter carrier position description and opined that appellant was able to
perform the position. On September 18, 1998 the Office complied with its procedural
requirements by advising appellant of the suitability of the position offered and that her failure to
accept the offer, without justification, would result in the termination of her compensation
benefits. The Office provided appellant 30 days within which to either accept the position
offered or submit her reasons for refusal. In an undated letter received by the Office on
October 14, 1998, appellant refused the job offer and submitted her reasons for rejecting the job
offer. On October 15, 1998 the Office informed appellant that her reasons for rejecting the job
offer were not justified® and offered her 15 additional days in which to accept the job offer.
Appellant did not accept the job offer. Appellant did not submit any medical evidence showing
that the position was outside her physical limitations as recommended by her attending
physician. Therefore, the Office properly terminated appellant’s compensation for refusing an
offer of suitable work.
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The July 22, 1999 and November 3, 1998 decisions of the Office of Workers
Compensation Programs are affirmed.
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