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Theissue is whether appellant filed atimely claim for compensation.

On June 23, 1998 appellant, a former asset technician, filed a claim asserting that she
sustained an injury on May 29, 1992 while in the performance of her duties. She explained:
“About January, 1992, | felt like someone in my department wanted me gone. | could not sleep,
hyper, very tired. | secured a transfer to another department. | thought men at my apartment
were connected to the person that | thought wanted me gone. After the men took me to the
hospital, | thought they told lies and caused the hospital to keep me. 1 did not like that place.”
Appellant added that May 29, 1992 was the date of her first hospitalization. Appellant was
terminated from her position on October 22, 1992.

In a decision dated September 24, 1998, the Office of Workers Compensation Programs
denied appellant’ s claim on the grounds that her claim did not meet the guidelines for timeliness.

On March 1, 1999 the Office notified appellant of circumstances that would warrant a
waiver of the three-year limitation on filing claims. The Office provided appellant 30 days to
submit relevant evidence. The Office also alowed the employing establishment an opportunity
to address the issue.

The Office received a March 18, 1999 letter from George D. Runnels, an attorney, who
argued that appellant was hospitalized without being able to communicate with anyone from
about May 29 to June 14, 1992. Her family removed her from a hospital in Baton Rouge,
Louisiana and had her committed to a mental facility in Mississippi. The attorney asserted that
appellant had mental problems since that time and did not have the capacity to file her claim
within the three-year limitation period. He requested that the limitation period be waived.

In a decision dated April 1, 1999, the Office denied modification of the September 24,
1998 decision. The Office found that appellant had not authorized Mr. Runnels to represent her,



that there was no evidence appellant’s employer had actual knowledge of her claimed emotional
stress injury of May 1992 and that there was no evidence establishing that appellant was
incompetent to file a claim within the three-year limitation period.

The Board finds that appellant’s June 23, 1998 claim for compensation is untimely.

A claimant seeking compensation under the Federal Employees Compensation Act* has
the burden of establishing the essential elements of her claim by the weight of the reliable,
probative and substantial evidence,® including that she is an “employee” within the meaning of
the Act® and that shefiled her claim within the applicable time limitation.*

Section 8122(a) of the Act® provides that an origina claim for compensation for
disability or death must be filed within three years after the injury or death. Compensation for
disability or death, including medical care in disability cases, may not be allowed if aclam is
not filed within that time unless:

“(1) The immediate superior had actual knowledge of the injury or death within
30days. The knowledge must be such as to put the immediate superior
reasonably on notice of an on-the-job injury or death; or

(2) Written notice of injury or death as specified in section 8119 ... was given
within 30 days.”®

Section 8122(b) provides that, in a case of latent disability, the time for filing a claim
does not begin to run until the employee has a compensable disability and is aware, or by
exercise of reasonable diligence should have been aware, of the causal relationship of the
compensable disability to her employment. In such a case, the time for giving notice of injury
begins to run when the employee is aware or by the exercise of reasonable diligence should have
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been aware, that her condition is causally related to her employment, whether or not there is a
compensable disability.”

The time limitations in section 8122(a) and (b) do not: (1) begin to run against a minor
until she reaches 21 years of age or has had a legal representative appointed; (2) run against an
incompetent individual while she is incompetent and has no duly appointed legal representative;
or (3) run against any individual whose failure to comply is excused by the Secretary on the
ground that such notice could not be given because of exceptional circumstances.?

When asked to describe the development of the claimed condition, appellant stated that
she first noticed the condition about January 1992. She stated that she felt sick but kept working.
Appellant stated that the stress of her job duties made her emotional condition worse. She also
stated that she became disabled in 1992 and informed the employing establishment of her
condition. This evidence establishes that appellant was aware or by the exercise of reasonable
diligence should have been aware, that her condition was causally related to her employment
sometime in 1992. She was last exposed to factors of her employment on October 22, 1992,
when she was terminated from her position. Based on this evidence, the three-year limitation for
filing a claim expired no later than October 22, 1995. There is no evidence of record to establish
that appellant’s immediate superior had actual knowledge of the injury or death within 30 days
such as to put the immediate superior reasonably on notice of an on-the-job injury or death. Nor
is there evidence that a written notice of injury was given within 30 days. Further, the record
contains no probative evidence to establish that appellant was incompetent for such a period of
time asto render her June 23, 1998 claim timely.

As the evidence in this case fails to support that appellant filed a timely claim for
compensation, the Board finds that she has not met her burden of proof to establish the essential
elements of her claim.

"5U.S.C. § 8122(h).

®1d. at § 8122(d).



The April 1, 1999 decison of the Office of Workers Compensation Programs is
affirmed.
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