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The issue is whether appellant abandoned her request for an oral hearing before an Office
of Workers Compensation Programs’ hearing representative.

In adecision dated June 11, 1996, the Office rejected appellant’s claim that she sustained
an emotional condition while in the performance of her duties. The Office found that the
evidence of record was insufficient to establish that her psychological condition arose out of
incidents occurring in the performance of duty.

On June 18, 1996 appellant made a timely request for an oral hearing before an Office
hearing representative. On October 11, 1997 the Office notified appellant that it had scheduled a
hearing for November 19, 1997.

When appellant failed to appear at the scheduled hearing, the Office, having received no
request for postponement or cancellation and no request for another hearing, issued a decision on
December 1, 1997 finding that appellant had abandoned her request for a hearing.

The Board finds that appellant abandoned her request for an oral hearing before an Office
hearing representative.

Section 10.137 of Title 20 of the Code of Federal Regulations sets forth the criteria for
abandonment:

“A scheduled hearing may be postponed or cancelled at the option of the Office,
or upon written request of the claimant if the request is received by the Office at
least three days prior to the scheduled date of the hearing and good cause for the
postponement is shown. The unexcused failure of a clamant to appear at a
hearing or late notice may result in assessment of costs against such claimant.”

* * %



“A claimant who fails to appear at a scheduled hearing may request in writing
within ten days after the date set for the hearing that another hearing be
scheduled. Where good cause for failure to appear is shown, another hearing will
be scheduled. The failure of the claimant to request another hearing within ten
days, or the failure of the clamant to appear at the second scheduled hearing
without glood cause shown, shall constitute abandonment of the request for a
hearing.”

Appellant did not request postponement or cancellation at least three days prior to the
scheduled date of the hearing, November 19, 1997. Neither did appellant request within ten days
after November 19, 1997 that another hearing be scheduled. Appellant’s failure to make such
requests, together with her failure to appear at the scheduled hearing, constitutes abandonment
under federal regulations of her request for a hearing and the Board finds that the Office properly
S0 determined.

The December 1, 1997 decision of the Office of Workers Compensation Programs is
affirmed.
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