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The issue is whether appellant has met his burden of proof in establishing that he
sustained a knee injury in the performance of duty on March 4, 1997.

The Board has duly reviewed the case on appeal and finds that appellant has not met his
burden of proof.

Appellant, a letter carrier, filed a claim on March 19, 1997 alleging that on March 4,
1997 he dipped on ice in the performance of duty and injured his left knee. The Office of
Workers' Compensation Programs denied appellant’s claim, by decision dated August 12, 1997,
finding that appellant failed to establish that the employing incident occurred as alleged.
Appellant requested reconsideration and, by decision dated December 4, 1997, the Office denied
modification of its August 12, 1997 decision.

An employee seeking benefits under the Federal Employees’ Compensation Act has the
burden of establishing the essential elements of his or her clam including the fact that the
individual is an “employee of the United States within the meaning of the Act, that the claim was
filed within the applicable time limitation of the Act, that an injury was sustained in the
performance of duty as alleged and that any disability and/or specific condition for which
compensation is claimed are causally related to the employment injury.”* These are the essential
elements of each and every compensation claim regardless of whether the claim is predicated
upon a traumatic injury or occupational disease.”

In order to determine whether an employee actualy sustained an injury in the
performance of duty, the Office begins with an analysis of whether fact of injury has been
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established. Generally, fact of injury consists of two components which must be considered in
conjunction with one another.

The first component to be established is that the employee actually experienced the
employment incident which is alleged to have occurred.® In some traumatic injury cases this
component can be established by an employee's uncontroverted statement on the Form CA-1.*
An aleged work incident does not have to be confirmed by eyewitnesses in order to establish
that an employee sustained an injury in the performance of duty, but the employee’s statement
must be consistent with the surrounding facts and circumstances and his subsequent course of
action.> A consistent history of the injury as reported on medical reports, to the claimant’s
supervisor and on the notice of injury can also be evidence of the occurrence of the incident.®

In this case, appellant reported on his claim form that he slipped on ice on March 4, 1997
injuring his left knee. In a narrative statement, appellant stated that he had previous knee
swellings, but that the final injury was caused by slipping on icy streets. Appellant’s supervisor,
Paul A. Young, completed the reverse of appellant’s claim form and stated that appellant did not
report hisinjury until March 21, 1997. He stated, “[h]e had stated that his knee was sore but did
not state he had slipped on [March 4, 1997], that it may be military related.”

Appellant submitted a second narrative statement on September 9, 1997 and stated that
he fell in January 1997 and used sick leave for this injury. He stated that he fell again on
March 4, 1997. Mr. Young submitted a second statement asserting that he was not informed of
appellant’s fall until March 21, 1997 and that he thought appellant’ s knee condition was due to
hiswar injuries.

Appellant submitted a medical report dated April 14, 1997 listing appellant’s date-of-
injury as March 4, 1997 and indicating with a check mark “yes’ that appellant’s diagnosed eft
knee condition and resulting patellectomy were causally related to his employment. However,
the physician, whose signature is illegible, also stated that appellant had a two-month history of
increasing knee pain.

In hospital reports dated March 19 through March 30, 1997, physicians indicated that
appellant had previoudly injured his left knee in 1970 in Vietnam, that he had undergone surgery
on his left knee in 1994, and that his knee pain had increased over several months. A physician
noted on March 19, 1997 that appellant denied any specific history of trauma or fall. On
March 29, 1997 a physician noted that appellant fell at work in December 1996.

Due to the conflicting histories of injury provided to appellant’s physicians and to the
employing establishment, the Board finds that appellant has not establish that he sustained the
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injury as aleged. Most of the medical evidence indicates that appellant had increasing knee pain
two months prior to March 1997 and does not mention any fall or trauma. Even the form report
indicating that appellant’s condition was due to his employment and providing a date of injury,
indicates that appellant’s symptoms predated March 4, 1997. The only report mentioning a
traumatic injury at work places the date in December 1996 rather than March 1997. As appellant
has not provided consistent histories of injury, he has failed to establish that his injury occurred
as alleged.

The decisions of the Office of Workers Compensation Programs dated December 4 and
August 12, 1997 are hereby affirmed.
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