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The issue is whether appellant sustained an emotional condition in the performance of
duty.

On April 14, 1995 appellant, then a 42-year-old mail processor, filed a claim for acute
situational stress and depression. He contended that since his August 26, 1992 employment
injury, he had undergone stress and depression due to mistreatment, maltreatment, incorrect
diagnosis, false statements and falsification of paperwork leading to delays of medical treatment.
He also stated that the Office of Workers Compensation Programs had not responded to
requests to authorize surgery for carpal tunnel syndrome. In subsequent statements appellant
cited other factors which he claimed caused his emotional condition. In a September 28, 1995
decision, the Office rejected appellant’s claim on the grounds that the evidence of record failed
to establish that appellant sustained any condition which arose from the performance of his
duties. Appellant requested a hearing before an Office hearing representative. In a July 28,
1997 decision, an Office hearing representative affirmed the Office’s September 28, 1995
decision.

The Board finds that the case is not in posture for decision.

Workers compensation law is not applicable to each and every injury or illness that is
somehow related to an employee’s employment. There are distinctions as to the type of situation
giving rise to an emotional condition which will be covered under the Federal Employees
Compensation Act. Where the disability results from an emotional reaction to regular or
specially assigned work duties or a requirement imposed by the employment, the disability
comes with the coverage of the Act. On the other hand, the disability is not covered where it
results from such factors as an employee’ s fear of a reduction-in-force or his frustration from not
being permitted to work in a particular environment or to hold a particular position. Disabling

! Appellant has filed separate claims for bilateral carpal tunnel syndrome and for atraumatic back injury.



conditions resulting from an employee’s feeling of job insecurity or the desire for a different job
do not constitute personal injury sustained while in the performance of duty within the meaning
of the Act.? When the evidence demonstrates feelings of job insecurity and nothing more,
coverage will not be afforded because such feelings are not sufficient to constitute a personal
injury sustained in the performance of duty within the meaning of the Act.®> In these cases the
feelings are considered to be self-generated by the employee as they arise in situations not
related to his assigned duties. However, where the evidence demonstrates that the employing
establishment either erred or acted abusively in the administration of a personnel matter, any
physical or emotional condition arising in reaction to such error or abuse cannot be considered
self-generated by the employee but caused by the employing establishment.*

Appellant made a general allegation that his emotional condition was due to harassment
by his supervisors. The actions of a supervisor which an employee characterizes as harassment
may constitute factors of employment giving rise to coverage under the Act. However, there
must be some evidence that such implicated acts of harassment did, in fact, occur. Mere
perceptions of harassment or discrimination are not compensable under the Act. A claimant
must establish a factual basis for allegations that the claimed emotional condition was caused by
factors of employment.> Appellant cited several incidents as the cause of his emotional
condition. However appellant has not submitted sufficient evidence to establish that the
employing establishment engaged in discrimination or harassment against him or that the actions
taken by the employing establishment were intended to harass or discriminate against appellant.
The employing establishment indicated that all of the Equal Employment Opportunity
complaints filed by appellant had been either dismissed or settled. There are no statements from
eyewitnesses who described specific incidents or patterns of discrimination or harassment of
appellant.  Appellant therefore has not established that actual discrimination or harassment
caused his emotional condition.

Even though appellant has not established that discrimination or harassment occurred in
his employment, the inquiry must also consider whether the incidents described by appellant
constitute compensable factors of employment as defined under Cutler and McEuen. Appellant
described severa incidents as part of the cause of his emotional condition. He stated that when
he first began work at the employing establishment, his postmaster wanted to terminate his
employment on the next to last day of his probationary period. He filed a discrimination
complaint but withdrew it and accepted mediation and was transferred to another position in
which he had to undergo another probationary period before he was accepted as an employee.
This incident relates to an administrative decision on whether to retain appellant in the
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employing establishment. His reaction to this incident was a concern over job security which is
not a factor of employment.

Appellant stated that he was eventually promoted to the position of temporary supervisor.
When he was informed that his mother was dying, he requested leave to see her but his request
was denied. Appellant then informed another supervisor of his situation and left to be with his
mother. He requested a transfer to a employing establishment facility near where his mother
lived but his request was denied and he was ordered to return to his former facility. His mother
died the same week he was to return to work. Appellant made the funeral arrangements for his
mother then returned to work. He indicated that he was counseled by his supervisors and
demoted. Thisincident related to appellant’s use of leave which is not a compensable factor of
employment.® Also, appellant indicated that when his physician ordered him to stop working
after January 13, 1995, he came to the employing establishment to deliver his physician’s report
on his ability to work. Appellant then sought his supervisor to seek his pay check stubs. He was
confronted by another supervisor who demanded to know the diagnosis of appellant’s condition.
When appellant refused to tell him, the supervisor began shouting at appellant and ordered him
off the work floor. A supervisor’s shouting at an employee could be a compensable factor of
employment.” However, appellant was on leave at the time of this incident and therefore was not
performing his assigned duties during his regular work hours. This incident therefore cannot be
considered to have occurred in the performance of duty.®

Appellant indicated that after his employment injuries to his back and his arms, his
condition was misdiagnosed and mistreated and he was required to continue to work at light-duty
positions which continued to cause pain to his back and arms, such as hand stamping mail and
working as a watchman which required waving of his arms to direct traffic, sometimes holding a
flashlight.® He contends that his job duties exceeded his physical limitations. The employing
establishment was not requested to comment on appellant’s alegations relating to the job
assignment during this period in relation to the medical treatment he was receiving.’® The case
will therefore be remanded to the Office to obtain such a statement from the employing
establishment, to be followed by a determination of whether these factors constitute compensable
factors of employment. After further development as it may find necessary, the Office should
issue a de novo decision.
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The decision of the Office of Workers Compensation Programs, dated July 28, 1997, is
hereby set aside and the case remanded for further action in accordance with this decision.
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