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The issue is whether the refusal of the Office of Workers Compensation Programs to
reopen appellant’s case for a merit review pursuant to 5 U.S.C. § 8128 constituted an abuse of
discretion.

The Board's jurisdiction to consider and decide appeals from final Office decisions
extends only to those final decisions issued within one year prior to the filing of the appea.’ As
appellant filed his appea with the Board on May 28, 1997, the only decision properly before the
Board is the Office’s February 6, 1997 decision denying appellant’s request for reconsideration.
The Board has no jurisdiction to consider the Office’s February 6, 1995 merit decision denying
appellant’s claim for compensation benefits or the February 14, 1996 Office hearing
representative’ s decision affirming the February 6, 1995 decision.?

The Board has duly reviewed the case record in the present appeal and finds that the
refusal of the Office, in its February 26, 1997 decision, to reopen appellant’s case for further
consideration of the merits of his claim did not constitute an abuse of discretion.

To require the Office to reopen a case for merit review under section 8128(a) of the
Federal Employees Compensation Act,® the Office's regulations provide that a claimant must:
(1) show that the Office erroneously applied or interpreted a point of law (2) advance a point of
law or fact not previously considered by the Office or (3) submit relevant and pertinent evidence
not previously considered by the Office. To be entitled to a merit review of an Office decision
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denying or terminating a benefit, a clamant must also file his or her application for review
within one year of the date of that decision.”> When a claimant fails to meet one of the above
standards it is a matter of discretion on the part of the Office whether to reopen a case for further
consideration under section 8128(a) of the Act.®

On May 11, 1994 appellant a 42-year-old flat sorting machine clerk, filed an
occupational disease claim alleging that he sustained an emotional condition which he attributed
to his employment.

By decision dated February 6, 1995, the Office denied appellant’'s claim for
compensation benefits on the grounds that appellant had failed to establish that his condition was
causally related to compensable factors of his employment.

By letter dated March 3, 1995, appellant requested an oral hearing before an Office
hearing representative.

On November 30, 1995 a hearing was held before an Office hearing representative at
which time appellant testified.

By decision dated February 14, 1996, the Office hearing representative affirmed the
February 6, 1995 decision of the Office.

By letter dated February 12, 1997, appellant requested reconsideration of the Office's
February 14, 1996 decision. He submitted no new evidence with his request for reconsideration
and merely referred to evidence previously of record. As additional “grounds’ for his request,
he referenced a March 22, 1996 notice to employees from the employing establishment postal
inspector, D.J. Breault. Appellant did not provide a copy of this document with his request for
reconsideration and there is no copy of this document in the case record. In his letter requesting
reconsideration, appellant also referenced an incident involving himself and his supervisor, Larry
McCune, in the parking lot of the employing establishment but he provided no date and no
details of the incident.

By decision dated February 26, 1997, the Office denied appellant’'s request for
reconsideration.

The Board finds that the Office did not abuse its discretion in denying appellant’ s request
for reconsideration.

In this case, appellant did not submit any relevant and pertinent evidence not previously
considered by the Office nor did he advance a point of law or fact not previously considered by
the Office or show that the Office erroneously applied or interpreted a point of law. As the
“grounds’ for his request, he referenced a March 22, 1996 notice to employees from the
employing establishment postal inspector. However, he did not provide a copy of this document
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nor did he indicate the subject matter or relevance of this document to his case. Appellant also
referenced an incident involving himself and his supervisor in the parking lot of the employing
establishment but he provided no date and no details of the incident and therefore this
information does not constitute relevant and pertinent evidence not previously considered by the
Office. Thus, the Office did not abuse its discretion in denying appellant’s request for further
merit review of his case.

The February 26, 1997 decision of the Office of Workers' Compensation Programs is
affirmed.
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