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The issue is whether appellant established that her emotional condition was sustained in
the performance of duty.

The Board has carefully reviewed the case record and finds that appellant has failed to
meet her burden of proof in establishing that her diagnosed depression occurred in the
performance of duty.

Under the Federal Employees Compensation Act,' appellant has the burden of
establishing by the weight of the reliable, probative and substantial evidence that the condition
for which she claims compensation was caused or adversely affected by factors of her federal
employment. To establish that she sustained an emotional condition in the performance of duty,
appellant must submit: (1) factual evidence identifying employment factors or incidents alleged
to have caused or contributed to her condition; (2) medical evidence establishing that she has an
emotional or psychiatric disorder; and (3) rationalized medical opinion evidence establishing that
the identified compensable employment factors are causally related to her emotional condition.?

Workers compensation law does not cover each and every injury or illness that is
somehow related to employment.® There are distinctions regarding the type of work situation
giving rise to an emotional condition which will be covered under the Act.

The actions of an employee’ s supervisor which the employee characterizes as harassment
may constitute a compensable factor, and if the record demonstrates that the employing
establishment erred or acted abusively or unreasonably in the administration of a personnel
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matter, any physical or emotional condition arising in reaction to such error or abuse may be
covered.* However, a claimant must support her alegations of harassment or erroneous actions
with probative and reliable evidence; personal perceptions alone are insufficient to establish an
employment-related emotional condition.”

The initial question is whether appellant has alleged compensable employment factors as
contributing to her condition.® Thus, part of appellant’s burden of proof includes the submission
of a detailed description of the specific employment factors or incidents which appellant believes
caused or adversely affected the condition for which she claims compensation.” |f appellant’s
alegations are not supported by probative and reliable evidence, it is unnecessary to address the
medical evidence®

In this case, appellant, then a 36-year-old legal assistant, filed a notice of occupational
disease on October 9, 1996, claiming that her frequent crying spells, headaches, memory |apses,
and extreme fatigue resulted from her employment. In response to an inquiry from the Office of
Workers Compensation Programs, appellant explained that her supervisor, Mary L. Cornelius,
had harassed her with unwarranted memoranda and verbal threats since early 1995, and set forth
several incidents, including an assault charge against Ms. Cornelius.

On April 7, 1997 the Office denied the claim on the grounds that the evidence failed to
establish that appellant had sustained any mental injury. The Office noted that the * sketchy”
medical report from Dr. Robert Smith, Board-certified in family practice, provided no history of
alleged work factors, no diagnosis, and no opinion regarding the relationship between appellant’s
work and her mental condition.

Appellant requested reconsideration and submitted medical records, including those of
her psychiatric hospitalization from February 27 through March 12, 1996. On January 9, 1998
the Office denied appellant’s request but modified its prior decision. The Office found that the
medical evidence established a diagnosis of psychosis/paranoid personality and linked this
condition to “a number of negative interactions’ on the job. However, appellant had failed to
establish that the alleged incidents were compensable work factors and therefore had failed to
meet her burden of proof in showing that her mental condition arose out of the performance of
her duties.

The Board finds that the specific incidents alleged by appellant as causing her diagnosed
mental condition and resultant hospitalization are not compensable work factors. First, appellant
stated that the training memorandum she received in November 1995 from Ms. Cornelius was
“wrong” and was just meant to harass appellant, whose request to be removed from
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Ms. Cornelius’ supervision was denied. This incident is an administrative matter and is not
covered under the Act unless management erred or acted unreasonably. Here, there is no
evidence of such error or abuse.’

Second, appellant alleged that her supervisor’'s refusal to accept her medical excuse for
her two-week absence in January 1996 resulted in a crying spell and mental stress. Appellant
stated that her supervisor was wrong and that the medical note from Dr. Smith supported her sick
leave request. Actions of a supervisor regarding leave usage are generally not considered
compensable work factors unless error or abuse is shown. Again, there is no evidence of such
error or abuse. By her own admission, appellant was not placed on leave without pay and
suffered no wage loss. Dr. Smith reported on January 17, 1996 that appellant’s cardiac stress
test and the rest of the studies he had ordered were normal.

Third, appellant stated that she was subjected to stress and humiliation when her
conversation with management was tape recorded; appellant added that she was informed of the
meeting only an hour beforehand and objected to the recording. The meeting on February 20,
1996 was a formal counseling session dealing with appellant’s “outburst” on January 26, 1996
after she was asked to cut short a persona telephone call and return to work. Appellant
remembered only “bits and pieces’ of the incident, but Ms. Cornelius wrote a memorandum
detailing appellant’s misconduct and disruption of the workplace by shouting religious phrases
and crying out that she was “saved.”

A transcript of the February 20, 1996 meeting indicated that Ms. Cornelius informed
appellant that she had violated the standards of conduct, that her behavior on January 26, 1996
was “upsetting to the entire office and totally unacceptable,” that conduct of that nature would
not be condoned or tolerated and that any future outbursts could result in severe disciplinary
action. While a witness to the incident referred to Ms. Cornelius “provoking, military style of
supervision in the office,” there is no evidence that management erred or acted unreasonably in
counseling appellant about her behavior in the workplace.™

Fourth, appellant alleged that Ms. Cornelius deliberately knocked her into a co-worker on
February 21, 1996 while passing in a walkway and filed a forma complaint for assault against
her supervisor. Appellant stated that her supervisor was “trying to take my shoulder off” and her
witness stated that the physical contact between appellant and her supervisor was “a malicious
act” and could have been avoided. However, appellant admitted that Ms. Cornelius was found
not guilty of the assault charge and appellant submitted no evidence showing that Ms. Cornelius
committed any unwarranted act against her.

Fifth, appellant related her fears that Ms. Cornelius, because of her military background,
would come to her home and “invoke danger’ on her and her family. Appellant also charged that
the employing establishment, the U.S. Attorney’s Office, and her supervisor were out to get her
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and conspired to destroy her. Such perceptions are self-generated and unrelated to any assigned
duties and thus are not considered to be a compensable factor of employment.™*

Sixth, appellant stated that while in the hospital in March 1996 she was placed on absent
without leave status by her supervisor “intentionally and to cause harm” to her. Ms. Cornelius
stated in a memorandum that appellant’s sick leave had expired on February 23, 1996 and that
she was being carried as absent without leave because the employing establishment had no
signed leave statement from her. Upon receipt of the proper form, “the matter was rectified,”
according to appellant. Again, the record contains no evidence of error or abuse on the part of
management.

Seventh, appellant alleged that her supervisor demoted her to a “floater” position after
she returned to work and would not reassign her to an administrative law judge but instead
assigned a co-worker with less seniority. Appellant’s preference for a particular work
assignment is not a compensable work factor.™

Appellant’s allegations of “constant harassing and unbearable stress’ inflicted upon her
by her supervisor are not corroborated by witnesses or any of the documents that she indicated
she would provide. Further, appellant has not shown that her emotional condition resulted from
her day-to-day work, a special assignment, a requirement imposed by the employing
establishment, or the nature of the work.*®

Inasmuch as appellant has failed to provide the requisite information supporting her
various allegations,'* the Board finds that appellant has failed to meet her burden of proof in
establishing that her emotional condition arose of the performance of duty. Because appellant
has failed to establish that work factors caused her emotional condition, the Board need not
consider the medical evidence.®

The January 9, 1998 and April 7, 1997 decisions of the Office of Workers' Compensation
Programs are affirmed.’
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practitioner who stated that she was presently experiencing a lot of stress due to her employment and could not
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