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The issue is whether appellant sustained an emotional condition in the performance of
duty causally related to factors of hisfedera employment.

On November 22, 1994 appellant, then a 44-year-old manager, filed an occupational
disease claim alleging that he sustained an emotional condition which he attributed to a fear of
losing his jab.

In a letter dated December 13, 1994, Gary Meyers, an employing establishment injury
compensation specialist, stated that the employing establishment challenged appellant’s claim.
He noted that on five occasions appellant admitted to having requested annual leave but knew
that some of these annual leave hours had actually been recorded as hours worked but he made
no attempt to correct this matter. Mr. Meyers noted that appellant had received a letter of
proposed removal for unacceptable conduct because of his failure to correct the records
regarding his use of annual leave. The record shows that appellant was subsequently removed
from his position for this conduct.

In a letter dated January 16, 1995, appellant’s supervisor stated that appellant was
removed from his position due to the unacceptable conduct regarding his use of leave. He stated
that appellant had not complained to him of any conflicts with other employees, excessive work
hours or unattainable goals and that during the time that appellant claimed to have sustained his
emotional condition his operation was staffed at above normal levels with no major projects or
changes.

In a report dated February 3, 1995, Dr.Harold Sunderman, an internist, related
appellant’s impression that he had been treated unfairly in his employment and this had caused
him emotional distress and had affected his blood pressure. He stated his belief that appellant’s
emotional problems were adirect result of the stress he had been experiencing at work.

In a supplementary letter dated February 5, 1995, appellant attributed his emotional
condition to being assigned a position which he did not like, being disciplined regarding his use



of leave, discrimination from his supervisor, and to working at home on his own personal time
preparing mail route adjustments.

In areport dated May 3, 1995, Ben J. Klein, Ph.D., a psychologist, related that appellant
was suffering from post-traumatic stress disorder as a result of ongoing stress at work and his
termination from his employment in November 1994.

By decision dated February 22, 1996, the Office of Workers Compensation Programs
denied appellant’s claim for compensation benefits on the grounds that the evidence of record
failed to establish that his claimed emotional condition was causally related to compensable
factors of his employment.

The Board finds that appellant has not met his burden of proof to establish that he
sustained an emotional condition in the performance of duty.

Workers' compensation law does not apply to each and every injury or illness that is
somehow related to an employee's employment. There are situations where an injury or an
illness has some connection with the employment but nevertheless does not come within the
concept or coverage of workers' compensation. Where the disability results from an employee’s
emotional reaction to his regular or specially assigned duties or to a requirement imposed by the
employment, the disability comes within the coverage of the Federal Employees’ Compensation
Act.! On the other hand, the disability is not covered where it results from such factors as an
employee’s fear of a reduction-in-force or his frustration from not being permitted to work in a
particular environment or to hold a particular position.?

Appellant has the burden of establishing by the weight of the reliable, probative and
substantial evidence that the condition for which he claims compensation was caused or
adversely affected by employment factors.® This burden includes the submission of a detailed
description of the employment factors or conditions which appellant believes caused or
adversely affected the condition or conditions for which compensation is claimed.*

In cases involving emotional conditions, the Board has held that, when working
conditions are alleged as factors in causing a condition or disability, the Office, as part of its
adjudicatory function, must make findings of fact regarding which working conditions are
deemed compensable factors of employment and are to be considered by a physician when
providing an opinion on causal relationship and which working conditions are not deemed
factors of employment and may not be considered.® If a claimant does implicate a factor of
employment, the Office should then determine whether the evidence of record substantiates that
factor. When the matter asserted is a compensable factor of employment and the evidence of
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record establishes the truth of the matter asserted, the Office must base its decision on an
analysis of the medical evidence.’

Regarding appellant’s allegations that the employing establishment unfairly disciplined
him regarding his use of leave, the Board finds that this allegation relates to an administrative or
personnel matter, unrelated to the employee’s regular or specially assigned work duties and does
not fall within the coverage of the Act.” Although the handling of matters relating to use of
leave is generaly related to the employment, it is an administrative function of the employer,
and not a duty of the employee.® However, the Board has also found that an administrative or
personnel matter will be considered to be an employment factor where the evidence discloses
error or abuse on the part of the employing establishment. In determining whether the
employing establishment erred or acted abusively, the Board has examined whether the
employing establishment acted reasonably.® In aletter dated December 13, 1994, an employing
establishment injury compensation specialist noted that on five occasions appellant admitted to
having requested annual leave but knew that some of these annual leave hours had actually been
recorded as hours at work but he made no attempt to correct this matter. The compensation
specialist noted that appellant had received a letter of proposed removal for unacceptable
conduct because of his failure to correct the records regarding his use of annual leave. The
record shows that appellant was subsequently removed from his position for this conduct.
Appellant has provided insufficient evidence that the employing establishment erred or acted
unreasonably or abusively in its handling of this administrative matter. Thus, appellant has not
established a compensable employment factor under the Act in this respect.

Regarding appellant’s allegation that he developed stress due to insecurity about
maintaining his position, the Board has held that a claimant’s job insecurity, including fear of a
reduction-in-force, is not a compensable factor of employment under the Act.*°

Appellant has also alleged that harassment and discrimination on the part of his
supervisor contributed to his claimed stress-related condition. To the extent that disputes and
incidents alleged as constituting harassment and discrimination by supervisors and coworkers are
established as occurring and arising from appellant’s performance of his regular duties, these
could constitute employment factors.* However, for harassment or discrimination to give rise to
a compensable disability under the Act, there must be evidence that harassment or discrimination
did in fact occur. Mere perceptions of harassment or discrimination are not compensable under
the Act.*? In the present case, the employing establishment denied that appellant was subjected
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to harassment or discrimination and appellant has not submitted sufficient evidence to establish
that he was harassed or discriminated against by his supervisor.”* Thus, appellant has not
established a compensable employment factor under the Act in this respect.

Regarding appellant’s allegation that he worked on his own persona time at home
preparing mail route adjustments, there is no evidence that he was required to do this by the
employing establishment and therefore this allegation is not deemed a compensable factor of
employment.

Regarding appellant’s complaint that he was assigned to a position which he did not like,
as previousy noted, disability is not covered where it results from frustration from not being
permitted to work in a particular environment or to hold a particular position.*

For the foregoing reasons, appellant has not established any compensable employment
factors under the Act and, therefore, has not met his burden of proof in establishing that he
sustained an emotional condition in the performance of duty.*

The February 22, 1996 decision of the Office of Workers' Compensation Programs is
affirmed.

Dated, Washington, D.C.
June 8, 1998

Michael J. Walsh
Chairman

David S. Gerson
Member

Bradley T. Knott
Alternate Member
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