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The issue is whether appellant has met her burden of proof in establishing that she
sustained an injury in the performance of duty on October 12, 1995.

On October 26, 1995 appellant, then a 22-year-old clerk filed a notice of traumatic injury
and claim for compensation/continuation of pay (Form CA-1) aleging that she injured the lower
part of her back in the performance of duty on October 12, 1995, when she and a co-worker was
dispatching mail and combining gondolas. Appellant explained that they picked up a small
gondola in order to dump the mail from it into alarger gondola, when she felt a pull in her back
causing an injury to her lower back. The record shows that appellant lost no time from work,
and first sought medical treatment for this alleged injury approximately twenty days later on
November 2, 1995. Appellant was prescribed physical therapy and placed on light duty
restrictions with no prolonged standing, sitting or lifting more than 10 pounds. In a decision
dated April 10, 1996, the Office of Workers Compensation Programs denied appellant’s claim
on the grounds that fact of injury was not established. In an accompanying memorandum, the
Office noted that the evidence of file failed to establish that appellant sustained an injury as
alleged.

The Board has fully reviewed the case record and finds that appellant has not met her
burden of proof in establishing that she sustained an injury to her lower back in the performance
of duty on October 12, 1995.

An employee seeking benefits under the Federal Employees’ Compensation Act’ has the
burden of establishing that the essential elements of his or her claim?® including the fact that the
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individual is an “employee of the United States” within the meaning of the Act,® that the claim
was timely filed within the applicable time limitation period of the Act,* that an injury was
sustained in the performance of duty as alleged, and that any disability and/or specific condition
for which compensation is claimed are causally related to the enployment injury.” These are the
essential elements of each and every compensation claim regardliess of whether the clam is
predicated upon a traumatic injury or an occupational disease.®

In order to determine whether a federal employee has sustained a traumatic injury in the
performance of duty, the Office begins with an analysis of whether fact of injury has been
established. Generally, fact of injury consists of two components which must be considered in
conjunction with one another. First, the employee must submit sufficient evidence to establish
that he or she actually experienced the employment incident at the time, place and in the manner
aleged.” Second, the employee must submit sufficient evidence to establish that the employment
incident caused a personal injury.® An employee may establish that an injury occurred in the
performance of duty as alleged but failed to establish that his or her disability and/or a specific
condition for which compensation is claimed are causally related to theinjury.’

To accept fact of injury in atraumatic injury case, the Office, in addition to finding that
the employment incident occurred in the performance of duty as alleged, must aso find that the
employment incident resulted in an “injury.” The term “injury” as defined by the Act, as
commonly used, refers to some physical or mental condition caused either by trauma or by
continued or repeated exposure to, or contact with, certain factors, elements or conditions.® The
question of whether an employment incident caused a persona injury generally can be
established only by medical evidence.™

In the instant case there is no dispute that the incident occurred at the time, place, and in
the manner alleged by appellant. However, an injury resulting from this incident has not been
established. Appellant submitted medical reports dated November 2, 27, and December 27,
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1995, from Dr. K. James Wagner, a Board-certified orthopedic surgeon indicating that he first
examined appellant on November 2, 1995 because of complaints with her lower back. He
reported the history of injury as presented by appellant, noted that she was two months pregnant
and diagnosed her with lumbar syndrome. On examination, Dr. Wagner reported that appellant
had negative straight leg raising and no motor, sensory or reflex deficit of the lower extremities,
that the back showed no spasm, minimal tenderness in the lumbar paravertebral musculature;
good range of motion; and no sciatic notch tenderness. He went on to note, that no x-rays were
taken and no medication was prescribed because of appellant’s pregnancy, but recommended
that appellant take physical therapy for her back. He also recommended that appellant perform
light duty with no prolonged sitting or standing, and no lifting of more than 10 pounds. In the
November 27, 1995 medical report Dr. Wagner noted that appellant had not gone to physical
therapy as advised. He again indicated that appellant was in her first trimester of pregnancy and
suffering from nausea; that her condition had remained unchanged; that she would be
reconnected with the physical therapy; that she would be seen in four weeks; and that she would
continue the light duty as previously prescribed. Dr. Wagner further indicated in his
December 27, 1995 report, that appellant did not show up for her four week appointment, but
noted that things continued as before.

The medica reports submitted by Dr. Wagner are insufficient to establish appellant’s
claim. Dr. Wagner did not relate appellant’ s lumbar syndrome to her light duty restrictions of no
prolonged standing or sitting, and no lifting of more than 10 pounds. He did not explain why or
how the prolonged standing, sitting or lifting of more than 10 pounds caused, contributed and/or
aggravated appellant’s diagnosed condition of lumbar syndrome. In addition, Dr. Wagner did
not address what role, if any, appellant’s pregnancy played or impacted on the presence or
occurrence of a specific medical condition. He provided no reasoned medical opinion attributing
appellant’s complaints to an injury sustained at work on October 12, 1995. Dr. Wagner’'s
medical reports, are therefore, of diminished probative value."?

Because the record lacks a rationalized medical opinion relating appellant’s work
activities to her diagnosed lumbar syndrome, the Board finds that appellant has failed to meet her
burden of proof in establishing that she sustained an injury in the performance of duty on
October 12, 1995.
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The decision of the Office of Workers Compensation Programs dated April 10, 1996 is
affirmed.
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