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The issue is whether the Office of Workers' Compensation Programs properly found that
appellant had abandoned his request for a hearing before an Office hearing representative.

On June 3, 1989 appellant, a 42-year-old mail clerk, was lifting a mail pouch when he
suddenly experienced pain in his back radiating down to his legs, in addition to shortness of
breath. Appellant filed a Form CA-1 claim for benefits based on traumatic injury to his lower
back on June 3, 1989, which the Office accepted for acute lumbosacral strain by letter dated
July 5, 1989.

On March 24, 1990 appellant filed a CA-2 claim for recurrence of disability, alleging that
on March 20, 1990 he experienced an exacerbation of his lower back pain. The Office accepted
appellant’s claim by letter dated May 30, 1990.

On January 24 and May 3, 1994 appellant filed CA-2 claims for recurrence of disability,
aleging that on January 3, 1994 he experienced an exacerbation of hislower back pain.

On May 5, 1994 appellant filed another CA-2 claim for recurrence of disability, alleging
that on May 3, 1994, the date he returned to work after being on sick leave for several weeks, he
experienced an exacerbation of hislower back pain.

By decision dated August 17, 1994, the Office found that appellant had claimed
employment-related total disability for the following twelve dates: June 4 to 5; June 17; June 30;
July 1 and July 21, 1989 March 1; March 20 and April 18 to 20, 1990. The Office noted,
however, that appellant had provided medical evidence supporting disability relating to the
June 3, 1989 accepted employment injury for only three of these dates: June4; June5 and
July 17, 1989. The Office denied compensation after July 17, 1989 because appellant failed to

! The Office subsequently expanded the accepted condition to include a herniated disc at L5-S1.



submit additional evidence supporting employment-related disability relating to the June 3, 1989
accepted employment injury for those dates.

In a letter received by the Office on September 13, 1994, postmarked September 13,
1994, appellant requested a hearing regarding his claim. He also stated in his letter that he was
enclosing medical evidence for the periods of disability claimed and denied by the Office in its
August 17, 1994 decision and that he had been unable to produce this evidence due to the length
of time elapsed between the dates of his medical examinations and the date of the Office’s
decision.

In an August 4, 1995 |etter, the Office informed appellant that a hearing would be held on
September 13, 1995. Thisletter was sent to appellant’s address of record.

In a September 29, 1995 decision, the Office found appellant abandoned his request for a
hearing, as he failed to appear at the time and place set for the hearing and did not show good
cause for hisfailure to appear within 10-calendar days after the time set for the hearing.

The instant appeal was received by the Board and filed on January 16, 1996. The only
Office decision over which the Board has jurisdiction is the September 29, 1995 decision,
finding that appellant had abandoned his request for a hearing.?

The Board finds that the Office properly found that the appellant had abandoned the
reguest for a hearing.

Section 8124(b) of the Federal Employees’ Compensation Act® provides claimants under
the Act aright to a hearing if they request a hearing within 30 days of the Office’'s decision.
Pursuant to section 10.137 of the applicable regulations’ a scheduled hearing may be postponed
upon written request of a claimant or his representative if the request is received by the Office at
least three days prior to the scheduled date of the hearing and good cause for the postponement is
shown. If aclaimant failsto appear for a scheduled hearing, he has 10 days after the date of the
scheduled hearing to request that another hearing be scheduled. Where good cause for the
failureis shown, a second hearing will be scheduled.

In the instant case, appellant failed to appear at the scheduled hearing on September 13,
1995, did not attempt to provide appropriate notice that he would not attend and made no attempt
to postpone the hearing date. Further, appellant failed to show good cause within 10 days of the
scheduled hearing date as to why he failed to appear. Based on these facts, therefore, the Office
properly found under section 10.137 that appellant abandoned his request for a hearing.

% See 20 C.F.R. § 501.3(d).
®5U.S.C. §8124.

420 C.F.R. §10.137.



It is presumed, in the absence of evidence to the contrary, that a notice mailed to an
individual in the ordinary course of business was received by that individual.> The appearance
of the properly addressed copy of the hearing notice in the case record, together with the mailing
custom or practice of the Office itself, raises the presumption that the original was received by
the addressee.®

In his letter and form to the Board requesting appeal, appellant has not contested the
Office's September 29, 1995 decision, finding that he abandoned his request for a hearing, but
has attempted to contest the Office’s denia of further disability compensation based on the
merits. However, the Board' s jurisdiction to decide appeals from final decisions of the Officeis
limited to reviewing the evidence that was before the Office at the time of its final decision.”
The Boargd finds that the Office’ s finding of abandonment was proper under the circumstances of
this case.

The decision of the Office of Workers Compensation Programs dated September 29,
1995 is, therefore, affirmed.
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