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The issue is whether appellant established that he sustained an injury in the performance
of duty.

On August 30, 1995 appellant, a 43-year-old mail handler, filed a notice of traumatic
injury, claiming pain and discomfort in his right wrist and fingers. In support of his claim,
appellant submitted two reports from Dr. Arthur N. Lee, a family practitioner, who diagnosed
cumulative trauma disorder to appellant’s right wrist and forearm, tendinitis and bursitis.
Dr. Lee returned appellant to limited-duty work with restrictions and referred him for physical

therapy.

On September 19, 1995 the Office of Workers Compensation Programs informed
appellant that he needed to submit a statement describing the injury that caused him pain and a
medical report from his treating physician explaining how a work incident on August 30, 1995
resulted in an injury.

On November 6, 1995 the Office denied the claim on the grounds that the evidence failed
to establish that appellant sustained an injury as alleged. The Office noted that appellant failed
to identify a specific incident at work that caused his pain and discomfort.

The Board finds that appellant has failed to meet his burden of proof in establishing that
he sustained an injury in the performance of duty.

An employee seeking benefits under the Federal Employees Compensation Act™ has the
burden of establishing the essential elements of his or her claim including the fact that the
individual is an employee of the United States within the meaning of the Act, that the claim was
filed within the applicable time limitation of the Act, that an injury was sustained in the

15U.S.C. §§ 8101-8193 (1974).



performance of duty as aleged, and that any disability or specific condition for which
compensation is claimed is causally related to the employment injury.? These are the essential
elements of each and every compensation claim regardless of whether the claim is predicated
upon atraumatic injury or occupational disease.®

In aclaim for compensation based on a traumatic injury, the employee must establish fact
of injury by submitting proof that he or she actually experienced the employment accident or
event in the performance of duty and that such accident or event caused an injury as defined in
the Act and its regulations.* The Office' s regulations define traumatic injury as awound or other
condition of the body caused by external force, including stress or strain, which isidentifiable as
to time and place of occurrence and member or function of the body affected.® The injury must
be caus%d by a specific event or incident or series of events of incidents within a single workday
or shift.

In determining whether an employee sustained an injury in the performance of his duty,
the Office begins with an analysis of whether fact of injury has been established. Generally, fact
of injury consists of two components considered in conjunction with one another.” The first
component to be established is that the employee actually experienced the employment incident
at the time, place and in the manner alleged. In some cases, this first component can be
established by an employee's uncontroverted statement that is consistent with the surrounding
facts and circumstances and his subsequent course of action.® The second component, whether
the emplgyment incident caused a persona injury, generally must be established by medical
evidence.

In this case, appellant claimed pain and discomfort in his right wrist but identified no
specific work incident causing this condition. When asked by the Office to explain how an
injury occurred, appellant failed to provide any response.

While Dr. Lee diagnosed a cumulative trauma disorder, tendinitis and bursitis, and
advised appellant to avoid repetitive grasping, the physician offered no opinion on what caused
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these conditions except to note that appellant described “predominant use of right hand.”
Despite being advised by the Office that he needed to submit a rationalized medical report in
support of his claim, appellant did not do so0.*°

Therefore, the Board finds that appellant has failed to carry his burden of proof in
establishing that he sustained an injury in the performance of duty.™*

The November 6, 1995 decision of the Office of Workers Compensation Programs is
affirmed.

Dated, Washington, D.C.
February 17, 1998

Michael J. Walsh
Chairman

George E. Rivers
Member

Bradley T. Knott
Alternate Member
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