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The issue is whether appellant has met her burden of proof in establishing that she
sustained an injury to her right knee while in the performance of duty.

On October 11, 1995 appellant, then a 60-year-old distribution clerk, filed a notice of
traumatic injury and claim, aleging that on September 15, 1995 she injured her right knee when
she hit it against a letter case. Appellant stopped work on October 11, 1995. In adecision dated
December 5, 1995, the Office of Workers' Compensation Programs denied appellant’s claim on
the grounds that fact of injury was not established as the medical evidence did not establish that
amedical condition resulted from the accepted trauma. By decision dated November 18, 1996,
an Office hearing representative affirmed the Office’ s December 5, 1995 decision.

The Board has carefully reviewed the entire case record on appeal and finds that this case
isnot in posture for review.

A person who claims benefits under the Federal Employees’ Compensation Act® has the
burden of establishing the essential elements of her claim, including that she sustained an injury
while in the performance of duty and that she had disability as aresult.? In accordance with the
Federal (FECA) Procedure Manual, in order to determine whether an employee actualy
sustained an injury in the performance of her duty, the Office begins with the analysis of whether
“fact of injury” has been established. Generaly, “fact of injury” consists of two components
which must be considered one in conjunction with the other. The first component to be
established is that the employee actually experienced the employment incident or exposure
which is alleged to have occurred.® In order to meet her burden of proof to establish the fact that

15 U.S.C. §§ 8101-8193.
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she sustained an injury in the performance of duty, an employee must submit sufficient evidence
to establish that she actually experienced the employment injury or exposure at the time, place
and in the manner alleged. The second component is whether the employment incident caused a
personal injury and generally can be established only by medical evidence* The evidence
required to establish causal relationship is rationalized medical opinion evidence, based upon
complete factual and medical background, showing a causal relationship between the claimed
condition and the identified factors.”> The belief of claimant that a condition was caused or
aggravated by the employment is not sufficient to establish a causal relationship.®

In the present case, appellant submitted three medical reports by Dr. Eric Dawson, an
orthopedist, to substantiate that she sustained an injury to her right knee while in the
performance of duty. In a report dated October 12, 1995, Dr. Dawson provided a history of
injury on September 15, 1995 and noted appellant’s past 1994 collateral ligamentous injury to
her right knee. He found that appellant was in distress secondary to her condition and diagnosed
possible gouty arthritis. In his October 24, 1995 progress note, Dr. Dawson indicated that
appellant has crepitus to tracking in the patella of her knee and some tenderness over the
collateral ligaments. In a progress note dated November 21, 1995, Dr. Dawson reported that
appellant had amall trauma incident on September 15, 1995 which led to a gouty response.

While the October 12, 1995 report and November 21, 1995 progress note by Dr. Dawson
are not sufficient to establish that appellant’s right knee injury is causally related to her accepted
trauma of September 15, 1995, the Board finds that these reports are sufficient to require further
development of the evidence. It is well established that proceedings under the Act are not
adversarial in nature,” and while the claimant has the burden to establish entitlement to
compensation, the Office shares the responsibility in the development of the evidence.®

In the present case, there is an uncontroverted inference of causal relationship. On
remand, the Office should further develop the evidence by providing Dr. Dawson with a
statement of accepted facts and requesting that he submit a rationalized medical opinion on
whether appellant’s right knee condition is causally related to the accepted incident. After such
development as the Office deems necessary, a de novo decision shall be issued.

The decision of the Office of Workers Compensation Programs dated November 18,
1996 is hereby set aside, and the case is remanded for further proceedings consistent with this
decision.

Dated, Washington, D.C.
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