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If you do not make an election within 30 days from your receipt of this notice, your
account balance will be transferred directly to an account maintained by [name, address
and phone number of the financial institution if known, otherwise insert the following
language: a bank or insurance company or other similar financial institution.]. Pursuant
to federal law, your money would then be invested in an investment product designed to
preserve principal and provide a reasonable rate of return and liquidity. {If fee
information is known, include the following sentence: Should your money be transferred
into such an account, [enfer the name of the financial institution] charges the following
tees for its services: [add statement of fees, if any, that will be paid from the participant
or beneficiary’s individual retirement plan]. }

For more information about the termination, your account balance, or distribution
options, please contact [name, address, and telephone number of the qualified

termination administrator and, if different, the appropriate contact person).

Sincerely,

[Name of qualified termination administrator or appropriate designee]
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APPENDIX D TO § 2578.1
FINAL NOTICE
[Date of nofice]

Abandoned Plan Coordinator, Office of Enforcement
Employee Benefits Security Administration

U.S. Department of Labor

200 Constitution Ave., NW

Suite 600

Washington, DC, 20210

Re:  Plan Identification Qualified Termination Administrator
[Plan name and plan number| [Name]
[Plan account number) [Address and e-mail address]
[EIN] [Telephone number]
[£IN]

Abandoned Plan Coordinator:

Part I — General Information

The termination and winding-up process of the subject plan has been completed pursuant
to 29 CFR 2578.1. Benefits were distributed to participants and beneficiaries on the basis
of the best available information pursuant to 29 CFR 2578.1(d)(2)(i). Plan expenses were
paid out of plan assets pursuant to 29 CFR 2578.1(d)(2)(iv). A Special Terminal Report
for Abandoned Plans meeting the requirements of 29 CFR 2520.103-13 is attached to this
notice.

Part IT1 — Contact Person [complete only if different from signatory]

[Name]
[Address and e-mail address)
[ Telephone number]

[Include Part 111 only if fees and expenses paid to the QTA (or its affiliate) exceeded by
20 percent or more the estimate required by 29 CFR 2578.1(c)(3)(v)(B).]

Part 111 — Expenses Paid to Qualified Termination Administrator

The actual fees and/or expenses we received in connection with winding up the Plan
exceeded by {insert either: [20 percent or more] or [the actual percentage]} the estimate
required by 29 CFR 2578.1(c)(3)(v)(B). The reason or reasons for such additional costs
are [provide an explanation of the additional costs).
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Under penalties of perjury, I declare that I have examined this notice and to the best of
my knowledge and belief; it is true, correct and complete.

[Signature]

[Title of person signing on behalf the Qualified Termination Administrator]
[Address, e-mail address, and telephone number]

Attachment

BILLING CODE 4150-29-C

SUBCHAPTER C—REPORTING AND
DISCLOSURE UNDER THE EMPLOYEE
RETIREMENT INCOME SECURITY ACT OF
1974

PART 2520—RULES AND
REGULATIONS FOR REPORTING AND
DISCLOSURE

2. The authority citation for part 2520
continues to read as follows:

Authority: 29 U.S.C. 1021-1025, 1027,
1029-31, 1059, 1134 and 1135; and Secretary
of Labor’s Order 1-2003, 68 FR 5374 (Feb. 3,
2003). Sec. 2520.101-2 also issued under 29
U.S.C. 1132, 1181-1183, 1181 note, 1185,
1185a—b, 1191, and 1191a—c. Secs. 2520.102—
3, 2520.104b—1 and 2520.104b-3 also issued
under 29 U.S.C. 1003,1181-1183, 1181 note,
1185, 1185a-b, 1191, and 1191a—c. Secs.
2520.104b-1 and 2520.107 also issued under
26 U.S.C. 401 note, 111 Stat. 788. Section
2520.101—4 also issued under sec. 103 of
Pub. L. 108-218.

3. Add §2520.103—13 to read as
follows:

§2520.103-13 Special terminal report for
abandoned plans.

(a) General. The terminal report
required to be filed by the qualified
termination administrator pursuant to
§2578.1(d)(2)(vii) of this chapter shall
consist of the items set forth in
paragraph (b) of this section. Such
report shall be filed in accordance with
the method of filing set forth in
paragraph (c) of this section and at the
time set forth in paragraph (d) of this
section.

(b) Contents. The terminal report
described in paragraph (a) of this
section shall contain:

(1) Identification information
concerning the qualified termination
administrator and the plan being
terminated.

(2) The total assets of the plan as of
the date the plan was deemed
terminated under § 2578.1(c) of this
chapter, prior to any reduction for
termination expenses and distributions
to participants and beneficiaries.

8)3) The total termination expenses
paid by the plan and a separate

schedule identifying each service
provider and amount received, itemized
by expense.

(4) The total distributions made
pursuant to § 2578.1(d)(2)(vi) of this
chapter and a statement regarding
whether any such distributions were
transfers under § 2578.1(d)(2)(vi)(B) of
this chapter.

(c) Method of filing. The terminal
report described in paragraph (a) shall
be filed:

(1) On the most recent Form 5500
available as of the date the qualified
termination administrator satisfies the
requirements in § 2578.1(d)(2)(i)
through §2578.1(d)(2)(vi) of this
chapter;

(2) In accordance with the Form’s
instructions pertaining to terminal
reports of qualified termination
administrators; and

(3) As an attachment to the notice
described in § 2578.1(d)(2)(viii) of this
chapter.

(d) When to file. The qualified
termination administrator shall file the
terminal report described in paragraph
(a) within two months after the end of
the month in which the qualified
termination administrator satisfies the
requirements in § 2578.1(d)(2)(i)
through § 2578.1(d)(2)(vi) of this
chapter.

(e) Limitation. (1) Except as provided
in this section, no report shall be
required to be filed by the qualified
termination administrator under part 1
of title I of ERISA for a plan being
terminated pursuant to § 2578.1 of this
chapter.

(2) Filing of a report under this
section by the qualified termination
administrator shall not relieve any other
person from any obligation under part 1
of title I of ERISA.

SUBCHAPTER F—FIDUCIARY
RESPONSIBILITY UNDER THE EMPLOYEE
RETIREMENT INCOME SECURITY ACT OF
1974

PART 2550—RULES AND
REGULATIONS FOR FIDUCIARY
RESPONSIBILITY

4. The authority citation for part 2550
is revised to read as follows:

Authority: 29 U.S.C. 1135; and Secretary of
Labor’s Order No. 1-2003, 68 FR 5374 (Feb.
3, 2003). Sec. 2550.401b—1 also issued under
sec. 102, Reorganization Plan No. 4 of 1978,
43 FR 47713 (Oct. 17, 1978), 3 CFR, 1978
Comp. 332, effective Dec. 31, 1978, 44 FR
1065 (Ian. 3,1978), 3 CFR, 1978 Comp. 332.
Sec. 2550.401c~1 also issued under 29 U.S.C.
1101. Sec. 2550.404c~1 also issued under 29
U.S.C. 1104. Sec. 2550.407¢-3 also issued
under 29 U.S.C. 1107. Sec. 2550.404a-2 also
issued under 26 U.S.C. 401 note (sec. 657,
Pub. L. 107-16, 115 Stat. 38). Sec.
2550.408b-1 also issued under 29 U.S.C.
1108(b) (1) and sec. 102, Reorganization Plan
No. 4 0f 1978, 3 CFR, 1978 Comp. p. 332,
effective Dec. 31, 1978, 44 FR 1065 (Jan. 3,
1978), and 3 CFR, 1978 Comp. 332. Sec.
2550.412-1 also issued under 29 U.S.C. 1112.

5. Add § 2550.404a—3 and its
appendix to read as follows:

§2550.404a-3 Safe Harbor for Rollovers
From Terminated Individual Account Plans.

(a) General. (1) This section provides
a safe harbor under which a fiduciary
(including a qualified termination
administrator, within the meaning of
§ 2578.1(g) of this chapter) of a
terminated individual account plan, as
described in paragraph (a)(2) of this
section, will be deemed to have satisfied
its duties under section 404(a) of the
Employee Retirement Income Security
Act of 1974, as amended (the Act)), 29
U.S.C. 1001 et seq., in connection with
a rollover of a distribution, described in
paragraph (b) of this section, to an
individual retirement plan or other
account.

(2) This section shall apply to an
individual account plan only if—

(i) In the case of an individual
account plan that is an abandoned plan
within the meaning of § 2578.1 of this
chapter, such plan was intended to be
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maintained as a tax-qualified plan in
accordance with the requirements of
section 401(a) of the Internal Revenue
Code of 1986 (Code); or

(ii) In the case of any other individual
account plan, such plan is maintained
in accordance with the requirements of
section 401(a) of the Code at the time of
the distribution.

(3) The standards set forth in this
section apply solely for purposes of
determining whether a fiduciary meets
the requirements of this safe harbor.
Such standards are not intended to be
the exclusive means by which a
fiduciary might satisfy his or her
responsibilities under the Act with
respect to making rollovers described in
this section.

(b) Distributions. This section shall
apply to the rollover of a distribution
from a terminated individual account
plan to an individual retirement plan or
other account if, in connection with
such distribution:

(1) The participant or beneficiary, on
whose behalf the rollover will be made,
was furnished notice in accordance with
paragraph (e) of this section or, in the
case of an abandoned plan,

§ 2578.1(d)(2)(v) of this chapter, and

(2) The participant or beneficiary
failed to elect a form of distribution
within 30 days of the furnishing of the
notice described paragraph (b)(1) of this
section.

(c) Safe harbor. A fiduciary that meets
the conditions of paragraph (d) of this
section shall, with respect to a
distribution described in paragraph (b)
of this section, be deemed to have
satisfied its duties under section 404(a)
of the Act with respect to both the
selection of an individual retirement
plan provider or other account provider
and the investment of funds in
connection with a rollover distribution
described in this section.

(d) Conditions. A fiduciary shall
qualify for the safe harbor described in
paragraph (c) of this section if:

(1)(i) Except as provided in paragraph
(d)(1)(ii) of this section, the distribution
is to an individual retirement plan
within the meaning of section
7701(a)(37) of the Code;

(ii) In the case of a distribution on
behalf of a distributee other than a
participant or spouse, within the
meaning of section 402(c) of the Code,
such distribution is to an account (other
than an individual retirement plan) with
an institution eligible to establish and
maintain individual retirement plans
within the meaning of section
7701(a)(37) of the Code.

(2) The fiduciary enters into a written
agreement with the individual

retirement plan or other account
provider that provides:

(i) The rolled-over funds shall be
invested in an investment product
designed to preserve principal and
provide a reasonable rate of return,
whether or not such return is
guaranteed, consistent with liquidity;

(ii) For purposes of paragraph (d)(2)(i)
of this section, the investment product
selected for the rolled-over funds shall
seek to maintain, over the term of the
investment, the dollar value that is
equal to the amount invested in the
product by the individual retirement
plan or other account;

(iii) The investment product selected
for the rolled-over funds shall be offered
by a state or federally regulated
financial institution, which shall be: A
bank or savings association, the deposits
of which are insured by the Federal
Deposit Insurance Corporation; a credit
union, the member accounts of which
are insured within the meaning of
section 101(7) of the Federal Credit
Union Act; an insurance company, the
products of which are protected by state
guaranty associations; or an investment
company registered under the
Investment Company Act of 1940;

(iv) All fees and expenses attendant to
an individual retirement plan or other
account, including investments of such
plan, (e.g., establishment charges,
maintenance fees, investment expenses,
termination costs and surrender
charges) shall not exceed the fees and
expenses charged by the individual
retirement plan or other account
provider for comparable individual
retirement plans or other accounts
established for reasons other than the
receipt of a rollover distribution under
this section; and

(v) The participant or beneficiary on
whose behalf the fiduciary makes a
direct rollover shall have the right to
enforce the terms of the contractual
agreement establishing the individual
retirement plan or other account, with
regard to his or her rolled-over account
balance, against the individual
retirement plan or other account
provider.

(3) Both the fiduciary’s selection of an
individual retirement plan or other
account and the investment of funds
would not result in a prohibited
transaction under section 406 of the Act,
unless such actions are exempted from
the prohibited transaction provisions by
a prohibited transaction exemption
issued pursuant to section 408(a) of the
Act.

(e) Notice to participants and
beneficiaries. (1) Content. Each
participant or beneficiary of the plan

shall be furnished a notice containing
the following:

(i) The name of the plan;

(ii) A statement of the account
balance, the date on which the amount
was calculated, and, if relevant, an
indication that the amount to be
distributed may be more or less than the
amount stated in the notice, depending
on investment gains or losses and the
administrative cost of terminating the
plan and distributing benefits;

(iii) A description of the distribution
options available under the plan and a
request that the participant or
beneficiary elect a form of distribution
and inform the plan administrator (or
other fiduciary) identified in paragraph
(e)(1)(vii) of this section of that election;

(iv) A statement explaining that, if a
participant or beneficiary fails to make
an election within 30 days from receipt
of the notice, the plan will directly roll
over the account balance of the
participant or beneficiary to an
individual retirement plan (i.e.,
individual retirement account or
annuity) or other account (in the case of
distributions described in paragraph
(d)(1)(ii)) and the account balance will
be invested in an investment product
designed to preserve principal and
provide a reasonable rate of return and
liquidity;

(v) A statement explaining what fees,
if any, will be paid from the participant
or beneficiary’s individual retirement
plan or other account, if such
information is known at the time of the
furnishing of this notice;

(vi) The name, address and phone
number of the individual retirement
plan or other account provider, if such
information is known at the time of the
furnishing of this notice; and

(vii) The name, address, and
telephone number of the plan
administrator (or other fiduciary) from
whom a participant or beneficiary may
obtain additional information
concerning the termination.

(2) Manner of furnishing notice. (i)
For purposes of paragraph (e)(1) of this
section, a notice shall be furnished to
each participant or beneficiary in
accordance with the requirements of
§ 2520.104b-1(b)(1) of this chapter to
the last known address of the
participant or beneficiary; and

(ii) In the case of a notice that is
returned to the plan as undeliverable,
the plan fiduciary shall, consistent with
its duties under section 404(a)(1) of
ERISA, take steps to locate the
participant or beneficiary and provide
notice prior to making the rollover
distribution. If, after such steps, the
fiduciary is unsuccessful in locating and
furnishing notice to a participant or
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beneficiary, the participant or failed to make an election within 30 days for purposes of paragraph (b)(2) of
beneficiary shall be deemed to have this section.
been furnished the notice and to have BILLING CODE 4150-29-P

APPENDIX TO § 2550.404a-3

NOTICE OF PLAN TERMINATION
[Date of notice]
[Name and last known address of plan participant or beneficiary]
Re: [Name of plan]
Dear [Name of plan participant or beneficiary]:

This notice is to inform you that [name of the plan] (the Plan) has been terminated and
we are in the process of winding it up.

Your account balance in the Plan on [date] is/was [account balance]. We will be
distributing this money as permitted under the terms of the Plan and federal regulations.
[f applicable, insert the following sentence: The actual amount of your distribution may
be more or less than the amount stated in this notice depending on investment gains or
losses and the administrative cost of terminating your plan and distributing your
benefits. |

Your distribution options under the Plan are [add a description of the Plan’s distribution
options]. It is very important that you elect one of these forms of distribution and inform
us of your election. The process for informing us of this election is [enfer a description
of the Plan’s election process].

[If this notice is for a participant or participant’s spouse, complete and include the
following paragraph.]

If you do not make an election within 30 days from your receipt of this notice, your
account balance will be transferred directly to an individual retirement plan. {/f the name
of the provider of the individual retirement plan is known, include the following sentence:
The name of the provider of the individual retirement plan is [name, address and phone
number of the individual retirement plan provider)].} Pursuant to federal law, your
money in the individual retirement plan would then be invested in an investment product
designed to preserve principal and provide a reasonable rate of return and liquidity. {/f
fee information is known, include the following sentence: Should your money be
transferred into an individual retirement plan, [enter the name of the financial institution]
charges the following fees for its services: [add statement of fees, if any, that will be paid
from the participant or beneficiary’s individual retirement plan). }

[{f this notice is for a beneficiary other than the participant’s spouse, complete and
include the paragraph below rather than the paragraph above.]
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If you do not make an election within 30 days from your receipt of this notice, your
account balance will be transferred directly to an account maintained by [name, address
and phone number of the financial institution if known, otherwise insert the following
language: a bank or insurance company or other similar financial institution.]. Pursuant
to federal law, your money would then be invested in an investment product designed to
preserve principal and provide a reasonable rate of return and liquidity. {/ffee
information is known, include the following sentence: Should your money be transferred
into such an account, [enter the name of the financial institution] charges the following
fees for its services: [add statement of fees, if any, that will be paid from the participant
or beneficiary’s individual retirement plan). }

For more information about the termination, your account balance, or distribution
options, please contact [name, address, and telephone number of the plan administrator

or other appropriate contact person).

Sincerely,

[Name of plan administrator or appropriate designee)

Signed at Washington, DG, this 2nd day of
March, 2005.

Ann L. Combs,

Assistant Secretary, Employee Benefits
Security Administration, Department of

Labor.

[FR Doc. 05—4464 Filed 3—9-05; 8:45 am|
BILLING CODE 4150-29-C



