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(2) Except as provided in paragraph
(h) of this section, a notice issued
pursuant to this paragraph indicating
the Department’s intention to assess a
penalty shall become a final order,
within the meaning of §2570.91(g), 30
days after the date of service of the
notice.

(h) Administrative hearing. A notice
issued pursuant to paragraph (g) of this
section will become the final order of
the Department of Labor, unless, within
30 days from the date of the service of
the notice, the administrator or
representative thereof files a request for
a hearing under §2570.90 et seq., and
files and answer to the notice. The
request for hearing and answer shall be
filed in accordance with §2570.92. The
answer opposing the proposed sanction
shall be in writing, and supported by
reference to specific circumstances or
facts surrounding the notice of
determination issued pursuant to
paragraph (9).

(i) Service of notice—(1) Service of
notice shall be made either:

(i) By delivering a copy to the
administrator or representative thereof;

(ii) By leaving a copy at the principal
office, place of business, or residence of
the administrator or representative
thereof; or

(iii) By mailing a copy to the last
known address of the administrator or
representative thereof.

(2) If service is accomplished by
certified mail, service is complete upon
mailing. If done by regular mail, service
is complete upon receipt by the
addressee

(i) Liability—(1) If more than one
person is responsible as administrator
for the failure to file the report, all such
persons shall be jointly and severally
liable with respect to such failure.

(2) Any person against whom a civil
penalty has been assessed under section
502(c)(5) pursuant to a final order,
within the meaning of § 2570.91(g),
shall be personally liable for the
payment of such penalty.

(k) Cross-reference. See 88 2570.90
through 101 of this chapter for
procedural rules relating to
administrative hearings under section
502(c)(5) of the Act.

(I) Applicability date—(1) In general.
This section applies to administrators of
multiple employer welfare arrangements
that are not group health plans
beginning May 1, 2000.

(2) Transitional safe harbor period.
No civil penalty will be assessed against
an administrator that has made a good
faith effort to comply with a § 2520.101—
2 filing that is due in the Year 2000.

Signed at Washington DC, this 4th day of
February, 2000.

Leslie B. Kramerich,

Acting Assistant Secretary, Pension and
Welfare Benefits Administration, Department
of Labor.
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SUMMARY: This document contains an
interim final rule that describes
procedures relating to administrative
hearings, in connection with the
assessment of civil penalties under
section 502(c)(5) of the Employee
Retirement Income Security Act of 1974
(ERISA), as amended by the Health
Insurance Portability and
Accountability Act of 1996 (HIPAA).
Section 502(c)(5) of ERISA authorizes
the Secretary of Labor (the Secretary) to
assess a civil penalty against any person
of up to $1,000 a day from the date of
the person’s failure or refusal to file the
information required to be filed by such
person with the Secretary under
regulations prescribed pursuant to
section 101(g){h} of ERISA. Separate
documents are also being published
today in the Federal Register containing
interim final rules implementing the
reporting requirement under section
101(g){ h} of ERISA and interim final
rules describing the manner in which
the Department will assess civil
penalties under ERISA section 502(c)(5).
DATES: Effective date: This interim final
rule is effective April 11, 2000.

Comment date: Written comments are
invited and must be received by the
Department on or before March 13,
2000.

Applicability Date: This section
applies to administrators of multiple
employer welfare arrangements that are
not group health plans beginning May 1,
2000.

ADDRESSES: Interested persons are
invited to submit written comments
(preferably with three copies) to:

Pension and Welfare Benefits
Administration, Room C-5331, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210.
Attention: MEWA reporting. Written
comments may also be sent by Internet
to the following address:
“MEWAproc@pwba.dol.gov’’ (without
the quotation marks).

All submissions will be open to
public inspection and copying from 8:30
a.m. to 4:30 p.m. in the Public
Documents Room, Pension and Welfare
Benefits Administration, U.S.
Department of Labor, Room N-5638,
200 Constitution Avenue, NW.,
Washington, DC 20210.

FOR FURTHER INFORMATION CONTACT:
Amy J. Turner, Pension and Welfare
Benefits Administration, U.S.
Department of Labor, Rm C-5331, 200
Constitution Avenue, NW., Washington,
DC 20210 (telephone (202) 219-7006).
This is not a toll-free number.
SUPPLEMENTARY INFORMATION :

A. Background

This document contains an interim
final rule that provides guidance
relating to the procedures for
administrative hearings and appeals
regarding the assessment of civil
penalties under section 502(c)(5) of the
Employee Retirement Income Security
Act of 1974 (ERISA), as amended by the
Health Insurance Portability and
Accountability Act of 1996 (Pub. L.
104-191) (HIPAA), for the failure or
refusal to file a completed report
pursuant to section 101(g){h} * of
ERISA, as amended by HIPAA. This
regulation is designed to parallel the
procedures set forth in § 2570.502c-2
regarding civil penalties under section
502(c)(2) of ERISA relating to reports
required to be filed under ERISA section
104(b)(4).

B. Overview of the Interim Final Rule

Section 502(c)(5) provides that the
Secretary may assess a civil penalty
against any person of up to $1,000 a day
from the date of the person’s failure or
refusal to file the report required to be
filed under section 101(g){h}. In order
to implement this provision, the
Department is publishing this interim
final rule, and in a separate document,
an interim final rule describing the
manner in which the Department will
assess civil penalties under ERISA
section 502(c)(5). See § 2560.502¢c-5.

1Both the Small Business Job Protection Act of
1996 (Pub. L. 104-188) and the Health Insurance
Portability and Accountability Act of 1996 (Pub. L.
104-191) created a new section 101(g) of ERISA.
Accordingly, section 101(g) of ERISA that relates to
reporting by certain arrangements is referred to in
this document as section 101(g){ h} of ERISA.



