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By letter dated October 13, 2004, the Board acknowledged claimant's appea of the
administrative law judge’ s Order of Remand dated September 15, 2004. Claimant’ sappea wasfiled
without the assistance of counsel.

By motion dated November 12, 2004, the Director requests that claimant’s appea be
dismissed asinterlocutory. In support of hismotion, the Director statesthat the administrative law
judge issued an order remanding the case for development of additional medical evidence and
evidence on whether claimant isaproper party to pursuethe claim. Further, the Director statesthat
an order remanding a case for further consideration of anissueisgenerally not afinal order, unless
only ministerial action is required of the district director. The Director requests that the Board
dismiss claimant’ s appeal as interlocutory.

Claimant's appeal of the administrative law judge's Order, isinterlocutory in nature. Under
certain limited circumstances, the Board will consider an interlocutory appeal. The appeal must
meet the following three-pronged test. First, the order must conclusively determine the disputed
question. Secondly, the order must resolve an important issuewhichiscompletely separate fromthe
merits of the case. Finally, the order must be effectively unreviewable on appeal from a final
judgment. See Canada Coal Co. v. Siltner, 866 F.2d 153 (6th Cir.1989); See also Gulfstream
Aerospace Corp. v. Mayacamus Corp., 485 U.S. 271, 108 S.Ct. 1133 (1988).

Inasmuch asthe administrative law judge's Order dated September 15, 2004, does not meet
the three-pronged test, the Board dismisses claimant's appeal .

Any party aggrieved by the administrative law judge's decision on the merits of the case must



file anew appeal with the Board within thirty (30) days of the date the administrative law judge's
decision on the meritsisfiled. 20 C.F.R. §802.205.

Service of this Order has been made on all parties, the Solicitor of Labor and the District
Director.
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